
 

 

THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

Charlottesville Division 
 
JOHN R. GRANO, JR.     ) 
and         ) 
CYNTHIA TAFT GRANO,      ) 
        ) 
  Plaintiffs,     ) 
v.                                                                       ) Case No. 3:20CV0065 
        ) 
RAPPAHANNOCK ELECTRIC COOPERATIVE,  ) 
        ) 
  Defendant.     ) 
 

DECLARATION OF JOHN M. ARP 
 

I, John M. Arp, pursuant to 28 U.S.C. § 1746, hereby declare as follows:    

1. I am Vice President of Engineering, Operations, and Power Supply at 

Rappahannock Electric Cooperative (“REC”).  My responsibilities include strategic leadership of 

the engineering, operations, and construction departments.  I have worked at REC since October 

2012.  In my role, I am familiar with REC’s plans for and installations of fiber optic cable, 

including REC’s dealings with REC member-owners John and Cynthia Grano (the “Granos”) 

related to fiber optic cable. 

2. On November 19, 2019, REC contacted the Granos seeking permission to install 

fiber optic cable on their property, located in Culpeper County, Mitchells, Virginia, an FCC 

designated broadband underserved census block location, to facilitate the expansion of a fiber 

utility network to support electric-grid operational services with the additional potential to 

facilitate broadband internet access by REC or others.  

3. The Granos indicated that they were amenable to the installation of fiber optic cable 

on their property on the existing overhead lines and along the existing underground route. 
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4. On December 3, 2019, REC informed Ms. Grano that it would need to trim trees 

along an 800-foot line section nearest the Granos’ property at issue, in order to install  fiber optic 

cable on the existing overhead lines.  Ms. Grano stated that she did not want the trees cut back. 

5. The following day, on December 4, 2019, an REC representative met with Ms. 

Grano to discuss her concerns about cutting trees along the overhead line route. 

6. On December 5, 2019, with the Granos’ permission, REC installed two 2-inch  

underground PVC conduits along the existing underground electrical route on the Granos’ 

property, predominately using a sensitive, less invasive installation procedure known as vibratory 

plowing that avoids open trenching.  REC did not install the fiber optic cable itself.   

7. From December 2019 through May 2020, REC and the Granos, either directly or 

through their counsel, attempted to negotiate a new easement for the fiber optic cable.  REC sought 

to obtain an updated electrical easement to include fiber provisions or a fiber specific easement, 

with REC including payment considerations and offers to install underground fiber along the 

aforementioned 800-foot route to mitigate the need to trim trees. 

8. During the course of these negotiations, counsel for REC explained to counsel for 

the Granos that, despite the passage of Virginia Code Section 55.1-306.1, REC preferred to 

negotiate a new easement with the Granos in lieu of exercising its anticipated rights under that 

statute.  Counsel for REC stated that “[m]y client is not the type to be heavy handed and could 

easily wait until July 1 to proceed. However, they want to maintain a good relationship with its 

members. We also believe the telecommunication facilities benefit the entire community.” A copy 

of this email is attached hereto as Exhibit A.  
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9. As the easement negotiations stalled, REC began to pursue designs for an 

alternative route that would avoid the Granos’ property and facilitate the installation of fiber optic 

cable through the area.   

10. REC was able to identify an alternate route for the fiber optic cables that does not 

cross or touch upon the Granos’ property.  A map of the alternate route is attached as Exhibit B. 

11. REC and the Granos ultimately came to an impasse and were unable to agree on a 

new easement, so REC moved forward with its plan to implement the alternate route for the fiber 

optic cable installation and obtained easements from all property owners by May 30, 2020.  REC 

chose not to employ its anticipated rights under Virginia Code Section 55.1-306.1 as to the Grano 

property. 

12. Because the alternate route required that the fiber cable cross a river, REC was 

obligated to obtain a permit from the Virginia Marine Resources Commission (“VMRC”). 

13. As is required when obtaining a river crossing permit, REC mailed letters to five 

landowners whose properties are adjacent to the alternate route’s river crossing,  thereby informing 

those landowners of the future construction.  The Granos were one of the five landowners who 

received such a notice.  A copy of the form letter mailed to the landowners, including the Granos, 

is attached hereto as Exhibit C.   

14. As part of the VMRC permit process, REC was required to, and did, post notice of 

its plans in the Culpeper Star-Exponent newspaper for fifteen days and on that newspaper’s 

website for seven days.  

15. On July 1, 2020, REC received a permit for the river crossing, and by August 28 

2020, the alternate route and river crossing were completed.  
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16. In early July 2020, Ms. Grano called REC representative Randy Ross and asked if 

REC had chosen an alternate route and inquired about the timing of the removal of remaining 

temporary installation equipment on the original route.  Mr. Ross confirmed that REC had selected 

an alternate route for fiber optic cable that would bypass the Granos’ property.   

17. Ms. Grano, in an email to Mr. Ross on August 28 2020, confirmed her 

understanding that an alternate route had been constructed by REC, acknowledging that “REC has 

chosen a different route than using our easement.” A copy of that email is attached hereto as 

Exhibit D. 

18. REC has never installed fiber optic cable on the Granos’ property.  While the buried 

conduits remain, all of the other appurtenances for the installation of fiber optic cable, such as 

wheels and pull cord spools, were removed from the Granos’ property by July 18, 2020.  One 

remaining pull cord, which was on the existing electrical easement crossing the river and adjacent 

to the Granos’ property, was removed on August 28, 2020.  

19. REC has no future plan or intention to place fiber optic cable on the Granos’ 

property.   

 
I declare under penalty of perjury that the foregoing is true and correct. 

 
 
Executed on January 12, 2021. 
 
 
       ____________________________________ 
       John M. Arp 

              
 
 
 
 
13047005.3  036860.00145 
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From: Charlie Payne <cpayne@hirschlerlaw.com>  
Sent: Wednesday, April 15, 2020 6:10 PM 
To: 'S. Braxton Puryear' <sbpuryear@verizon.net> 
Subject: RE: [EXTERNAL] Fw: Re REC/ Grano Easement 
 
Thanks. As of July 1, it will apply to all existing electric distribution utility easements. We are requesting this settlement 
now so we can move forward sooner and as a good faith gesture with the Granos. My client is not the type to be heavy 
handed and could easily just wait until July 1 to proceed. However, they want to maintain a good relationship with its 
members. We also believe the telecommunication facilities benefit the entire community. I’m sure you also know REC is 
a non-profit cooperative. Thus, they simply want to move forward for the betterment of the membership.  
 
Take care  
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri
Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community,  Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS,
AeroGRID, IGN, and the GIS User Community

REC Fiber Utility Network as of Dec. 30, 2020 1:20,000Scale

Fiber Route
Abandoned Initial Proposed Route
Grano Parcel Boundary

EXHIBIT B
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Stantec Consulting Services Inc. 
150 Riverside Parkway Suite 301, Fredericksburg VA  22406-1094 

May 27, 2020 
File: 203401476 

Attention:  Attention
Recipient's Address 

Dear Recipient's Name, 

Reference: Adjoining Property Owner Notification for the Rappahannock Electric Cooperative (REC) 
Fiber Optic Cable Crossing of the Rapidan River 

The Rappahannock Electric Cooperative (REC) is submitting an application to the Virginia Marine 
Resources Commission (VMRC) for a permit to install a fiber optic cable across the Rapidan River from 
Orange County Assessor’s Parcel 76-23E to Culpeper County Assessor’s Parcel 700000000140, located to 
the east of Zachary Taylor Highway (State Route 522). You are being notified of this application as an 
adjacent property owner. The project location map and plans are attached for your review.  

If you have any questions pertaining to the project, please contact me at the phone number or email 
provided below. If you have any comments you would like added to the permanent record, please provide 
them in writing to Mr. Jay Woodward via email at jay.woodward@mrc.virginia.gov or at:  

Mr. Jay Woodward,  
Habitat Management Division 
Virginia Marine Resources Commission 
380 Fenwick Road 
Fort Monroe, VA 23651  

Regards, 

Stantec Consulting Services Inc. 

Amber Forestier
Regulatory Specialist 
Phone: 540 907 3474  
Fax: 540 785 1742  
Amber.Forestier@stantec.com 

Attachment: Attachment
c. Jay Woodward, VMRC; Gary Durdock, Rappahannock Electric Cooperative 

fa u:\203401476\05_report_deliv\draft_doc\vmrc permit\let_adj_property_owners_20200521.docx 
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From: Cynthia Grano <ctgrano@yahoo.com>
Sent: Friday, August 28, 2020 10:08 AM
To: Randy Ross
Subject: [external sender] Line across the Rapidan River

WARNING: This email originated outside of REC. DO NOT CLICK links or attachments unless you 
recognize the sender and know the content is safe.

Hi, Randy, 

I was not sure to whom to write, so you get it! There is still a lead line across the Rapidan River to the pole on 
our side. We cannot get the tractor under it to bushhog the field, so could you let me know who to contact or 
could you pass along our request to have it taken down? REC has chosen a different route than using our 
easement, so there's no need for this line anymore. 

Hope you and family are doing well... 

Cyndy 

EXHIBIT D
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